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Town of Warren
Local Law No. 1 for the year of 2005

A local law entitled the Town of warren wind Energy Facilities Law As amended.

Be it enacted by the Town Board of the Town of warren as follows:

Article 1.-Title. This Tocal Taw shall be known as the Town of warren wind
Eﬂergy Facilities Law, as amended. The Town of warren is hereafter referred to as
the "Town."

Article 2.- statement of Authority. The Town Board of the Town of warren, pursuant
to the authority granted it under section 10 of Municipal Home Rule Law of the State
of New York, hereby enacts the Town of Warren Wind Energy Facilities Law as follows:

Article 3.-Statement of Purpose and Findings. The Town Board of the Town of warren
hereby finds that in order to facilitate tﬁe development of wind energy facilities
within the Town of warren, a Tocal Taw must be enacted to regulate their development
and set forth the requirements relative to wind power facilities. This law is to be
consistent with the general intent of all other Tocal taws heretofore enacted by the
Town to accommodate the necessary infrastructure for the provision of commercia
wind-powered electricity generation facilities so that they may be developed in a
manner hereby deemed to be compatible with the general hea{th, welfare, and safety
of the residents of the Town; and furthermore, to address the visual, aesthetic and
Tand use compatibility aspects of wind energy facilities.

Article 4. Definitions. . .
ACCESSORY FACILITIES OR EQUIPMENT: An¥ structure other than a wind turbine,
related to the use and purpose of generating electricity from wind turbines Tocated

at a wind energy facility.

WIND ENERGY FACILITIES: Wind energy facilities which generate original power
on site to be transferred to a transmission system for distribution to customers.
The definition of wind energy facilities shall not include individual wind energﬁ
facilities erected and used primarily for private use. wind energy facilities shall
include wind turbines and accessory facilities or equipment.

) WIND TUREBINE: Shall mean a component of the wind energy facility system
which converts wind energg into electricity through the use of a wind turbine
generator, and includes the turbine, blade, tower, base and pad transformer.

Articte 5.-authority and Procedure

Section l-Authority . .
_ The Town Board is hereby authorized to approve, approve with conditions, or
disapprove wind energy facility a applications in accordance with the Local Law.

Section 2.-Procedure .
{(a) Completed applications for siting a wind enerﬁy facility shall be
submitted to the Town Clerk at least ten (10) days prior to the regular meeting of

the Town Roard.

(B Any application for siting a wind energy facility must be in writing
and must be duly signed by the applicant and must provide, at a minimum:
(L The name of the project.
2 The identity of the parcels to he affected, including the
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map numbers, acreage, names, and addresses of the owners of the affected parcels and
names and addresses of all owners of record of abutting parcels where development 1s

proposed.

€)) A map showing the boundaries of the lots in the affected
areas.

(4) A map showing all existing lot Tines, easements and right of
ways, and a sketch plan showing all proposed road access including provisions for
paving, if any, proposed transmission lines and accessory facilities,and location of
all existing and proposed utility systems to the facility.

(5)  The consent of all participating property owners of the
affected parcels within the area to be developed.
o (6 sufficient acreage to comply with setbacks and other
conditions set forth in this Local Law.
(N The distance to nearest residential structures.
2 An Environmental Assessment Form prepared in accordance with

the State Environmental qQuality Review Act, Article 8 of the Environmental
Conservation Law.

(C) The Town Board shall hold a public hearing on an¥ such ag?1ication
prior to permitting or denying such ap lication. The notice shall be pu ished in
the official newspaper of the Town at least ten (10) days prior to the hearing. In
addition, written notices shall be sent to all other municipal entities within 500

feet of the proposed project site.

(o) The hearing shall be held within sixty-two (62) days of receiving a
complete application. The Town Board shall make a determination within sixty-two
(62) days of when the public hearing is closed.

Section 3.-Standards ) ] _
(A) setback of wind Turbines from any residential structure existing at

the time the application is filed: 1200 feet unless the owner of said residential
structure agrees to a lesser setback. A1l measurements 1n this section are from the

center-point of the wind Turbine.

(B) setbacks of wind Turbine from road centerline: 1.2 times the
structure height.

(<) sethack of wind Turbine from side and rear lots: 400 feet.

(D) The 400 ft. set back requirement for side and rear lot lines can be

waived by the Planning Board as part of its review process if (I) abutting parcels
are also participating in the wind project, or (II) 1in the case of non-participating
property owner, the applicant has secured written consent from said property owner.

‘ (E) Landscape and Screening: Appropriate landscape and screening is
required to keep the site in a neat and orderly fashion. Appropriate screening 1s
required to screen accessory structures from adjacent residences.

{F) No advertisements allowed in any form other than manufacturer's Togo
of reasonable size,

i (G) sound: Audible sound due to wind turbine operation shall not exceed
fifty (50) dBA on a one hour average, when measured from adjacent dwelling units.

__ In the event that the_projected sound Tevels resulting from a wind energy
facility exceed the criteria listed above, a waiver to said levels may be granted by

the Town Board provided that the following has been accomplished:
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(1) The Applicant implements sound mitigation measured from adjacent
dwellings, or;
(11} The applicant obtains a Eermanent sound impact easement to be
recorded in the County Clerk's of office which describes the benefited and burdened
properties and which advises all subsequent owners of the burdened property that
sound Yevels in excess of those permitted by this Local Law may exist on or at the

burdened property.

(H) Roads: A1l town roads effected by construction and maintenance of
structures must be at the cost of development company and in agreement with the Town

Board.

) (D Transmission 1ines {(wires): A1l wires and transmission lines must be
buried in accordance with regulations for burial of wire as set forth by the New
York State Department of Agriculture and Markets.

Section 4.- Operational Considerations

-] If, after a ten (10) year period of operation, a wind energy
facility becomes inoperative or nonfunctional for a continuous period of one (1)
vear, the Applicant shall remove the wind energy facilities, including all wind
Turbines and any accessory uses, at their expense.

(B) The issuance of any approvals under this Local Law shall require the
Applicant to establish and interest bearing account in an amount sufficient to
ensure the faithful performance of the removal of the wind energy facility and the
restoration of the affected properties. Applicant shall provide a bona fide
estimate to the Board, for tﬁe Board's review and approval, in order to establish
the cost of de-commissioning the wind energy facility. oOn the 5th year of operation
the applicant shall commence funding the interest bearing account and thereafter
contribute, in equal annual instalTments sufficient funds, consistent with its Board
approved estimate, to de-commission the project in the 25th year of operation. In
The event that the Applicant uses only a portion of the fund or uses other means
that the fund to effect de-commissioning it shall be entitled to such unused fund
amounts with interest upon completion o% such de-commissioning.

() De-commissioning involves the removal of all evidence of a wind
power project atter it has reached the end of its design 1ife. Depending on permit
requirements and terms of the land lease agreements, the project owner may also be
required to restore the land to original site conditions. De-commissioning includes
removal of all turbines and towers, concrete foundations to some reasonable depth
below grade, underground cabling, power poles, met towers, sub-station equipment,
and 0&8M buiidings. site restoration includes regarding and re-planting areas where
foundations, roads, and buildings were located. A common de-commissioning standard
is removal of all below-ground project elements to a depth of 30 inches. This is
considered to be adequate for agriculture or future construction. Disconnected
cables buried 36 inches or deeper can sometimes remain in place if their presence
does not adversely fimpact Tand use and they do not pose a safety hazard.

Article 6.-variances X ‘o
upon denial, requests for a variance must be made to the Town Board within

30 days of denial.

Article 7.- Operational Considerations

If any part of this Chapter shall be found to be void. void-able or
unenforceable for any reason whatsoever, it shall not affect the the validity or
enforceabhility of any remaining section of provisions of this Chapter.

article 8.-effective Date. . )
This Local Law shall take effect immediately upon filing with the Secretary

tate.
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